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Koi Schofft

Local Minority Self-Governance
and Hungary's Roma

The enormous socio-political transforma-
tions which have taken place in East-

Central Europe since 1989 have generated
significant discussion not only on the poli-
tics of economic reform, but also on the
building of civil society and democratic in-
stitutions. Regarding the latter, the evolv-
ing social and political status of minority
populations has served as an important
benchmark in evaluating the nature of re-
gional social and politicai transformation.
In 1993 the Hungarian Parliament distin-
guished itself by passing Act LXXVII on the
Rights of National and Ethnic Minorities,
a move which constituted a regionally
unique policy response to the needs and
concerns of its minority populations, and
has put the issue of minority representa-
lion and participation firmly on the
Hungarian poiiticai agenda.

While minority policies formulated dur-
ing the socialist era were explicilly assimi-
lationist in an attempt to minimize distinct
ethnic and national identities and incorpo-
rate minority populations into the larger
"Hungarian" nation, the minorities law

Kai SehaJfc
is a doctorat studcnt at the Department of
Rum/ sociotogy, Cornell University, IIhaca,

New York.

was written with cultura/ autonomy for all
national and ethnic minority groups as its
central organizing principle. What made
this law truly distinct however, was its
provision for minority self-government.
This aspect of the law created the legal
context for minority political representa-
tion and participation at two different lev-
els: municipal minority self-governance,
and a minority government at the national
level serving as a liaison between the mu-
nicipal minority governments and the Hun-
garian Parliament. As the law currentiy
stands, representatives from minority
communities wi th in municipalities are
elected at the same time as local govern-
ment officials. Once formed, minority self-
governments work with the established lo-
cal governments on aprimarily consulta-
tive basis, acting as a liaison between the
minority community and the local govern-
ment, and as an advocate for their minori-
ty constituency.

However, the law also states that
"within the sphere of its authority, the rni-
nority governmen.. .may establish and
maintain institutions especiaUy in fields
such as local public education, local print-
ed or electronic media ... culture and gen-
eral education. Within the limits of the
available resources, it is (also) authorized
to establish and run enterprises and other
economic organizations; to announce
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competitions and to ralse foundanons'. "
Local govemments are required by law to
include minority representatives in ali lo-
cal council meetings. Minority self-govern-
ments can't cast votes in local council meet-
ings, but the law states that they have the
power to veto decisions which have a di-
rect impact on "local public education, lo-
cal mass media, cultivation of traditions,
culture and the collective use of language
which affect the minority population as
such."

In two rounds of elections occurring in
December, 1994 and November, 1995, mi-
nority communities across Hungary took
advantage of this new opportunity for en-
tree into the Hungarian political system,
forming over 700 minority self-govern-
ments, representmg 12 different minority
populations-. October 1998 marked the
end of the first term of these self-govern-
ments and the election of representatives
for the second term. This historicai junc-
ture provides an important opportunity to
review and evaluate what this system has
meant for Hungary's minorities. This is es-
pecially the case for the Roma, which, at
over 596 of the total population, is Hun-
gary's largest as weil as its most socío-
economically disadvantaged minority, and
historicaIly the most firmly entrenched
within the political margins of mainstream
Hungarian society.

As a way of assessing the results of the
Minorities Law and the self-governance
system over the past four years, rural 50-

ciologists from Cornell university in the
United States and Godollo University in
Hungary collaborated in the development
and administration of a nation-wide sur-
vey'. In March, 1998, 420 surveys were
sent out to leaders of Roma self-govern-
ments which were identified by the Hun-
garian Office of National and Ethnic
Minorities as still being in operation. Two
hundred thirty two responses from Buda-

pest and 18 of Hungary's 19 counties com-
prised a response rate of nearly 6096.
Using the survey data, this article address-
es the political emergence of the self-gov-
emance system in Hungary and what it
has meant for the Roma. At the end of the
artlele. the most recent 1998 round of elec-
tions is discussed as a way of further sug-
gesting how minority self-governance has
begun to reconfigure the shape of local
politics.

Controversy Over the Minorities Law

The advent of the Minorities Law was
quickJy hailed as an innovative response

to the need5 of its minorities, and the
Council of Europe called the provisions for
self-government "rare" and the achieve-
ments of the law "highly progressíve-."
Despite its "progressive" nature however.
the Minorities Law has been the focus of
controversy since its inception. Hungary's
Law on National and Ethnic Minorities was
passed in 1993after three years of negotia-
tion between the Hungarian government
and a coalition of minority groups called
the "Minority Roundtable." The Minority
Roundtable was in fact modeled after the
Opposition Roundtable which negotiated
the poiiticai transition with Hungarys 50-

cialist government in 1989. This was thus
an important symbolic appropriation of the
moral authority held by the opposition
groups which managed the larger process-
es of political and economic trans-
formation in 1989. Vet, the law was origi-
naIly conceived as a law on national mi-
norities. a mo.vewhich effectively excluded
the Hungary's Roma. an ethnic minority.

This exclusion produced strong and
sustained criticism that the concern of the
government was primarily oriented to-
wards demonstrating progressive de jure
legal policies to the West in order to facili-
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tate the acquisition of international aid
and ease Hungary's political and economic
íntegratíon into Western Europe. Other
critics argued that the law was a way of
leveraging neighboring countries into
passing similar legislation benefiting pop-
ulations of ethnic Hungarians living out-
side Hungary's borders, particularly in
Romania, Slovakia and the farmer
Yugoslavia. Advceates of both arguments
pointed to the initial exclusion of Roma
from the Iaw's drafting, arguing that this
was clear evidence that the intent of the
law had little or nothing to do wi th im-
proving the social and political status of
Hungarys largest minority and the group
which would have the most to potentially
benefit from a law of this type. Vocal
protest from assorted Roma groups led the
government by 1993 to rewrite the law and
include ethnic as weil as national minori-
ties, with the guarantee that individual and
colleclive legal rights would remain identi-
cai for both minority group classifications.
However, evidence has continued to accu-
mula te that the law has been inconsistent-
ly enforced, particularly with regard to the
Roma".

Results ol the Spring, 1998 Roma
sell-government survey

Although weil aware of Ihe financial, le-
gal and material consiraints imposed

upon Roma self-governmenls. we were
nonetheless interesled in gauging the ac-
complishments of Roma self-governmenls
despite these consnaints. Previous lile ra-
ture on Roma local rnínonty self-gover-
nance has docurnented the challenges
faced by Roma leaders who have liltle or
no formai poiiticai experience and are
caught in an ongoing struggte for scarce
resources and politicai legitimacy". This

has seemed to characterize the experience
of many Roma leaders, yet the 1998 survey
data also strongly suggest that by the end
of their first term many Roma minority
self-governments were able to secure suf-
ficient resources to initiate a variety of
programs benefiting the minority commu-
nity, and in some ínstances, the majortry
population as weil.

Table 1 presents a selection of survey
responses concerning local development
and social support activities initiated
by Roma self-governments. It compares
close-ended question responses (in which
the answer is either "yes" or "no") wi th re-
sponses generated from an open-ended
question asking "What do you consider the
most important accomplishments of your
self-government?" Positive responses were
high in ali close-ended items, while the ar-
eas of activity cited as "most important" in
the open-ended responses were agricul-
tural support, the initiation of educational
progra ms and job training. In responses to
the open-ended question, Roma leaders
described arranging the usage of public
land for local Roma, and supplying inputs
such as seeds and fertilizer, of ten orga-
nized in collaboration with the local gov-
ernment. Many Roma leaders had identi-
fied external funding sources and had sue-
cessfully applied for grant funding. "We
wan a pig application from a Gypsy foun-
dalion in 1997," one leader wrote. "The
amount of the application was 1.5 million
fonrust. We purchased 84 pigs. We have to
repay 30% of this money, but we could
support 52 families from this."

Other self-governments had received
grants and funding to cover textbook costs
for prtmary and secondary school
studentss, subsidize after-school academic
support programs for Roma youth and or-
ganize adult education programs to help
participants earn primary school, or "8th
class," diplomás. Some minority self-gov-
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Roma Self-Govemment Reported Accomplishments

Since 1994 has the Roma minority self-
govemment been involved in or helped
to start ...

...social welfare progra ms directed towards
the Roma community?

...cultural programs or events which
promoted the local Roma culture

..educational or job training programs
directed towards the Roma community'

...agricultural support programs directed
towards the Roma community?

...Iocal media programs (1v or newspaper)
which were directed towards the
Roma community'

...economic enterprises or business which
directly benefited the Roma community'

YES Also mentioned as
"most important" in the open

ended responses

78.896 21.496
(N=182) (N=46)

61.196 18.196
(N=140) (N=40)

60.796 30.296
(N=139) (N=65)

58.496 3296
(N=135) (N=69)

45.596 .996
(N=105) (N=19)

42.496 12.796
(N=97) (N=27)

ernments were able to purchase comput-
ers for the use of prtmary and secondary
school students as weil as for adult com-
puter training. Other minority self-govern-
ments were able to take a leading role in
the construction of social housing for im-
poverished Roma families. One leader
wrote. "Together with the local govern-
ment we have built a school gym. medical
c1inic and housing for those who work for
the local govemment." Another wrote,
"Recently there have been family homes
built for 13 families. 1am the president of
the housing committee and we have been
involved in the construction of social
homes ... and educating people for skilled
labor positions."

An important and perhaps overlooked
factor in previous evaluations of Roma rni-
nority self-government institutional capac-

ity is simply the newness of these institu-
tions and the period of time required for
both Roma leaders and local government
representatíves to develop cooperative
working relationships. It may weil be that
previous evaluations were conducted too
early to adequately assess the impact
Roma minority self-governments would be
able to assume in local communities or
the extent to which minority poiiticai lead-
ers and municipal officials would be able
to develop cooperative working relations.
Open-ended responses tend to suggest
that the development of institutional ca-
pacity has in fact been a gradual process.
"We have three years behind us and we
have accumulated a lot of experience."
wrote one Roma president. Another wrote,
"We are considered as equals by both the
municipal government and the local coun-
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ci!. We have a four year advantage over
those minority governments which haven't
been established yet."

In addition to initiating specific local-
level development projects, many Roma
leaders cited the transforrnative effect of
minority self-government activity on local
social and politicaI structure. One repre-

sentative from northern' Hungary wrote,
"Nowadays not only the Gypsies go to us
askíng for help, but many members of the
majority community and they help 'our
work as weil. Even though we have some
difficulties we are able to keep going and
we exíst." "We organized a community
house," responded another leader, de-

The Roma Self-GovemmentJLocal Council Relationship

Strongly Strongly
Disagree Agree

The concerns expressed by the Roma 1 2 3 4 5
minority self-governmenl have made 17,3% 18,1% 30,0% 17,3% 17,3%
the local council more sympathetic to
the needs of the Roma minority. (N=226)

Relations between the Roma minority 1 2 3 4 5
self-government and the local council 12,5% 13,4% 32,15 21,4% 20,55
are generally friendly and cooperative.
(N=232)

The Roma minority self-government can 1 2 3 4 5
depend on the local council for advice, 17,5% 9,6% 21,9% 21,5% 29,4%
technical assistance and information to

help make the minority self-government
a stronger, more effective organization.
(N=228)

The Roma minority self government t 2 3 4 5
can depend on the local council for 22,3% 15,7% 19,2% 16,25 26,6%
financial and material support to help
make the minority self-government a
stronger, rnore effective organization.
(N=229)

The local council is generally interested 1 2 3 4 5
in the opinions of the Roma minority 23,3% 15,0% 25,6% 18,9% 17,2%
self-government. (N=227)

The Roma minority self-government 1 2 3 4 5
has an important role in local politics 26.3% 14,9% 26,8% 14,9% 17,1%
and decision-making. (N=228)
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scribing an inter-minority self-govemment
collaboration. "It is unique in Tolna
County. The Gypsy minority governrnents
(in this village and the neighboring villa ge)
created this institution for both the
Gypsies and the majority society." If these
figures are an accurate accounting of the
role of Roma minority self-govemment,
then it is apparent that many of these or-
ganizations are taking significant steps to
act as an important resource to their com-
munities. While the survey data cannot dl-
rectly assess the impact of these individual
progra ms on minority communities, the
fact that they were reported with such
prevalence is in itself significant as previ-
ous Iiterature has not indicated the pres-
ence of this degree of minority self-gov-
ernment activity and institutional capacity.

The survey findings also underscore the
importance of the relationship to the local
council. Although many minority self-gov-
ernment leaders report positive relations,
responses overall are mixed, particularly in
the areas of political influence and deci-
sion-making. The data in Table 2 help to
illustrate the variability of this relation-
ship. Most Roma leaders were able to re-
port a friendly and cooperative relation-
ship to the local council and indicated that
they could trust local officials for advice
and technical assistance. One president
from northern Hungary wrote, "The big
government takes our opinions into ac-
count when making decisions. The rela-
tionship and communication is pretty
good and the local government provides
help both legally and economically."
Ariother from southern Hungary wrote,
"1 am the president of the minority self-
government. I am a member of the local
council, a member of the financial com-
mittee and the president of Lungo Drom'.
I have a good relationship with the local
council and the mayor. They ask my opin-
ions in ali the Gypsy-related matters and

my opinion is carefully considered. " Nearly
40 percent of respondents identified at
!east one council member as Roma, how-
ever the presence of a Roma representative
on the local council made no statistically
significant dilference in the quality of the
reported relationship to the local council.

Minority self-governonce: chollenges
ond limitotions

However, even if most respondents were
able to report a positive overall rela-

tionship to the local council, many felt that
their political autonomy was also c1early
Iimited. The ambiguous nature of the
Minorities Law has meant that in many
cases it is the local government which has
played a major role in determining the rni-
nority self-governmenVlocal council rela-
tionship, and if the local government
chooses not to cooperate with or support
the minority self-government, Roma lead-
ers find themselves with little political
leverage. Legal ambiguities concerning de-
cision-making, fiscai authority and minori-
ty self-government/local council coopera-
tion, often resulted in frustration, cynicism
and poiiticai powerlessness. One president
from a village in northeastern Hungary
wrote, "We are only puppets and (the local
government) makes us move however they
want. There is no harmony in the law."
Ariether president from a village in central
Hungary wrote, "The minority self-govern-
ments are relegated only to pretend politi-
cai activity. This is just a showcase politics
handled as if by play-acting." Another
wrote simply, "The local government does
not pay attention to the Gypsy govern-
menl...we could create public works con-
tracts but we dont have enough financial
means to even pay our basic bills and tax-
es. In this respect it's not even worth being
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a representative and from june 30 the mi-
nority self-govemment will cease."

In the open-ended responses, forty-one
percent of respondents complained gener-
ally about the minority self-government's
lack of politicai influence, its lack of voting
privileges and the ambiguity of the
Minorities Law in delineating minority
self-government sphere of authority.
Despite the fact that local governments are
legally obligated to extend open invitations
to minority representatives during ali local
council meetings, 12 respondents reported
being barred completely from "closed ses-
sions" or similarly prevented from giving
input or voicing opinions. While the law
states that local council decisions on is-
sues concerning education, media, cultiva-
tion of local traditions, culture and lan-
guage affecting the minority poputatton
can only be passed by the local council in
agreement wi th the local minority self-
government'", many respondents reported
that they had been allowed no such right
by the local council and that only being al-
lowed to voice opinions with no obliga-
tions on the part of the local council seri-
ously undermined their poiiticai influence,
ereding precious legitimacy in the eyes of
their constituency. One respondent from
northern Hungary wrote, "Whatever deci-
sion is made by the minority self-govern-
ment, the mayor and the council may can-
cel it at any time and they are not penal-
ízed...the minority self-government are to-
taIly enslaved to Ihe local government's
wishes." Another from central Hungary
wrote that "the ernottonal character of our
mayor determines the success or failure of
our minority government. At the same
time, it deterrnines the behavior of ali local
government employees. Regardless of
what the local government officials do or
don't do, they will receive the same
salary." Vet another in southwest Hungary
wrote, "the minority self-government is

dependent upon the local govemments
and (because of this) our rights are re-
stricted. Nobody is defending the minority
self-government. Nobody is listening."
Nearly 60 percent of the respondents had
reported on at least one occasion chal-
lenging or attempting to veto an adminis-
trative decision made by the local council.
Of those that did challenge local council
decisions, only 40 percen! reported that
this had any effect on the decisions which
the local council subsequently made.

The 1998 elections

On October 18, 1998,elections were held
across Hungary for both municipal

governments and local minority self-gov-
ernments. The results were striking in sev-
eral respects. First of ali, the elections pro-
duced adramatic increase in the number
of minority self-governments. The number
of Roma self-governments jumped to 721,
an increase of over 50% from the total
number of self-governments formed dur-
ing the 94-95 elections. Moreover, similar
increases occurred for ali minority groups.
Groups which previously had the least
numbers of self-governments showed the
largest percentage increases, such as the
sulgartan minority with an increase of
250%, the Polish minority wi th an increase
of 342%, and the Ruthene minority with an
increase of 700%. No minority group
showed a decrease in self-government for-
mation, and the total number of self-gov-
ernments jumped from 817 from the '94-
'95 elections to 1,251 in 1998, an overall
increase of 53%. This means that between
one quarter and one third of local govern-
ments currentiy work wi th at least one mi-
nority self-government.

These results would suggest that the
self-government system is becoming in-
creasingly institutionalized as a way for
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Local Minorlty Self-Government Increases, 1994-1998·

Minority Group Total Total # of Self- Total # of Self- Percent
Estimated Governments Governments íncrease
Population Formed, 94-95 Formed, 1998

Roma 500,000+ 477 721 51%
German 210,000 162 236 46
Slovak 105,000 51 62 22%
Croat 85,000 57 60 5%
Romaniari 25,000 II 30 172%
Polish 10,000 7 31 342%
Armenian 6,750 16 24 50%
Serb 5,000 19 3 79%
Slovenia 5,000 6 9 50%
Greek 4,250 6 1 183%
Bulgarian 3,250 4 14 250%
Ukrainian 2,000 ° 5
Ruthene 1,00 1 8 700%

TOTAL: 962,250 817 1,251 53%
(+/- 125,000)

Total 1996 poputation of Hungary: 10,212,000

• 1994-95 Figures from Report No. J/3670 of the Government of the Republic of Hungary to the
National Assembly on the situation of the national and ethnic minorities living in the Republic of
Hungary. 1998 election figures from the Hungarian etections website. www.valasztas.hu.

minority communities to consolidate their
political role and influence within muníci-
palities. While adequate data are not yet
available to systematicaliy analyze the
movement of minority self-government
representatives into local government
seats, anecdotal evidence suggests rninori-
ty representatives in some locales have
used the 4 years of local-level political ex-
perience and exposure as a stepping stone
for entree into the local government. As
one Roma self-government representative
from Borsod County in northeastern
Hungary remarked last spring, "We are es-
sentialiy trying to convert the minority
government into the local council. 1have a

personal role in this because I ho pe 10 be
the mayor. With better control over the lo-
cal government and wilh the minority self-
governmenl we can make better choices
about what is best for the people in our
village." The election results show that he
is indeed now the mayor as weil as a mi-
nority self-government representalive
within his village. While the instances of
Roma candidates successfuliy running for
mayoral positions are rare, there is evi-
dence that many minority represenlatives
have in fact gained seats within municipal
councils. With increased integration into
the local poiiticai structure, il will be im-
portant 10 continue to gauge the effects on
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minoríty-majority negotiation and coali-
tion-building over local issues and deci-
sion-making.

What does the future hold?

ParticUlarly for East-Central Europe,
where there are large concentrations of

national and ethnic minority populations
throughout the region. the issue of minori-
ty rights and political representation will
continue to demand attention and, more
importantIy, progressive policy formation.
For this reason Hungary's minority self-
governance system is important to exam-
ine closely. Nicolae Gheorghe", Roma
scholar and activist, has written that East-
Central Europe's Roma population is cur-
rently undergoing a process of ethnogene-
sis in which its status is shifting from one
of fundamental politicai and economic
marginalization, to that of an acknowl-
edged ethnic minority wilh specific legal
rights. This process is occurring as ethnic
communities simultaneously assert new
polilicai voices, and national governments
come to realize that minority communilies

I • Act LXXVII, secuon 27.
2 • Other minority populauons electing self-
governments included Bulgarian, Greek. Creat.
Poltsh. Germán. Armcnian, Rcmanian.. Ruthéne.
Serb, Slevak. and steventan.
3 • This survey was peu! of a border program of
research concerning the determinants of Roma
minority self government institunonal capacity
with a particular foeus on how social and institu-
ticnal structüres mediate the involvernentof these
organizalions in local development initlatives.
4 • See Réti. György. 1995. "Hungary and the
Problem of National Minorities." The Hungarian
QtWrlerly Vol. 36. No. 139 (Autumn).
5 • See e.g. warérs.Timothy William and Rachel
Guglielmo. 1996, -rwo Souls to Struggle With ...
The Failing lmplernentation of Hungary's New
Minorities Law and Discrimination Against the
Gypsies." Pp. 177·197 in State and Natio~

cannot be ruled out of the political
process. Gheorghe argues that this
process can play itself out within two po-
liticai contexts: a "democratic political
con text" in which a pluralistic state effec-
tively prornotes a sense of shared identity
for ali citizens, or an "ethnic political con-
text" in which identity and rights are
framéd primarily for those who identil'y
with one another in terms of a common
culture and ancestry. While there are
enough Roma leaders reporting positive
experiences to produce a cautious hope-
fulness, there are st ill many more who
have complained bitterly about the lack of
human and economic resources, uncoop-
eratíve and sometimes hostile local gov-
ernments, and helplessness in the face of
severe and worsening socio-economic
conditions. The minority self-governance
system is an important step towards local
democratization, political participation,
minority self-determination and even local
development. It is not and can not be, how-
ever, the primary solution to problems af-
fecting Hungarys minorities, and particu-
larly the Roma. la,

NOTES
ing in Eact Central Europe. edited by J.5. Micgiel.
The tnsutute on East Central Europe and the
Harriman Institute, Columbia university.

6. Human Rights watch/l+elsinki. 1996. RighLS
Dcnied: The Roma of Hungary. Human Rights Watch.

7. J.5 million HUF at the 1997 exchange rate is
approximately $8.800.8. These are costs ordinarily assumed by par-
ents, yet which oüen exceed what many can afford.
9. Lungo Drom is a national-level Roma NGO.

10. 1993 Law on National and Ethnic Mino-
rtues.sectton29, part 1.
II. see Gheorghe,Nicolae. 1991. "Roma-Gypsy
Ethnicity in Eastern Europe." Social Research, Vol.
58, No. 4 (Winter)
12. The total number of responses to the open-
ended question asking Roma leadérs to elte their
self-government's most important accomplish-
ment was 215 (out of a possible 232).
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206 WLT AN PÉTERI

idea of the "ius commune" but in a new, modified sense. In respect to the idea
of the nature of law as being "common", we ta lk about something more
th an the manifestation of the universal idea of law in national legislatures in
several ways (in the sense of the slogan: "ius unum-lex multiplex"): the
aspiration directed to the realization of the universal idea of law seems to
come to fruition. In a not too far future, in the framework of a process of
unification and harmonization of law unfolding on an international scale,
it can result in the cessation of many differences that we see today.

Even in the present, altered situation, the international exchange of
ideas and experiences that has be en made possible by other congresses of
comparative law (organized by the International Academy of Comparative
Law for many decades) can make a useful contribution to the realization
of the unified world law. The unification of law has been the declared
purpose of the international comparative law movement since the first
International Congress of Comparative Law held in 1900. Our experiences
support the claim that the exchange of ideas taking place in the framework
of the congresses of comparative law has already contributed to the formation
of the common future of the community of lawyers and the whole mankind.
Thus, it is not an accident that the interest in these and similar programmes is
ever growing, just Iike the number of meetings organized in the name of
comparative law and the experts taking part in them.

Since the very establishment of the International Academy of Comparative
Law Hungarian jurisprudence has represented itself and has played an active
role in its activities. In this respect, it is not only the example of Professor
Elemér Balogh, one of the founders of the International Academy and its
first General Secretary that can be a guideline for us, latter successors, but
those more recent experiences related to Hungarian contributions to the
International Congresses of Comparative Law in the past decades. Hungarian
participation has been continuous since 1958, and, since the 6th Congress
held in Uppsala in 1962, it is mani fested in the publication of Hungarian
national reports in independent volumes.

Carrying on this tradition, the Hungarian national reports addressed to
the 16th International Congress of International Law are compiled in a special
issue of the periodical titled Acta Juridica in order to make thern access ib le to
a wider public. These national reports indicate our unchanged commitment
to the idea and practice of comparative law but, hopefully, also the freshncss
of thinking and the ability of renewal that is to characterize our response
to the challenges of the tendencies of globalization in our world.
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that instead of class ic nation-state concept,' the subsidiarity principle '
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1 In the last years of our century, the institut ion of the nation-state. its advantages and
disadvantages are subject to nurnerous scientific studies and colloquies. This is not by
chance, because at the end our century we see things differently than before when il seemed
so evident for thinkers and politicians to import western examples in order to get nearer to
modernity. However certain phenomena percei ved without doubt in the XlXth century as the
depósit of evolution, have been questioned since then. lt has become clear that the nation-
state has had drawbacks and even victims and it costs a lot today to miti gate damages and to
promote small languages and culIures. The nalion-state has a panicular but apparently
inherent ternptarion to uniforrnity and to culIural and linguistic hegemony. That's why a good
number of countries make effons 10 reshape the internal adrninistrative structure aceording
to the principles of decentralization and subsidinrity. Hungary is one of these countries.

z We know weil. that subsidiarity has a double meaning. It has become evident
since the Maastrichi Treaty that there arc certam inherent limits of sovereignty-transfer to
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should be applied. In this way, minorities can decide in the matters important
for their identity.

In addition to provisions linking international and national law/ or providing
safeguards expressed in t~ European fermmology of human rights4 or in
particular providing discrimination5 the Constitution enshri;es the fundamental
principles of effectTVeparticipation by minorities in public life:

~l) The national and linguistic minorities in the Republic of Hungary
shall share in the people's power, being constituent elements of the state.

(2) The Republic of Hungary shall aceord protection to the national
and linguistic minorities, ensuring their collective participation in public
life, the cultivation of their culture, the use of their mother tongue, education
in their mother tongue and the right to use names in their own language.

(3) The laws of the Republic of Hungary shall guarantee the representation
of the national and ethnic minorities living in the national territory.

(4) National and ethnic minorities may set up local and national self-
governing bodies.

(5) The enactment of the law on national and ethnic minorities shall
require a two thirds majority of votes of members of parliament present.

the supranationallevel, i.e. when the efficacity of the activity is threatened e.g. when
the organization which has acquired the given competencies is unable to use them or when
the bureaucratic way keeps down the required activity. But subsidiarity means also a
constitutional and administrative doctrine in expansion which is ready to grant a
greater place to local self-goverament if advantages of fiscality or efficacity justify
it. Without doubt, the state has survived this slimming diet and citizens have realízed
that as a result of the decentralization, a lot of things have become cheeper and simpier.

3 Article 7: "The legal system of the Republic of Hungary shall accept the generally
recognised rules of international law and shall ensure harmony between obligarions
under international law and the municipal law."

4 Article 8 (1): "The Republic of Hungary shall recognise fundamental human righls
as inviolable and inalienable and it shall be a prime duty of the state to respect and
protect those rights.

(2) In the Republic of Hungary, the rules relating to fundamental rights and duties
shall be determined by law. which neverteless cannot restriet the substanec of any
fundamental right."

[Note: Human rights are set out in Chapter XII-arlicles 54-70/K.]
, Article 70/A (1): "The Republic of Hungary shall guarantee for everyone in ils

territory ali human and civil rights without distinction of any kind such as race. colour.
sex. language. religion, poiiticai or other opinion, national or social origin. properry.
birth or other status."
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The Constitution laid particular stress on the institution of the ombudsman
for minorities.6 Quite plainly, the Constitution can regulate no more than the
truly fundamental principles and the specific conditions are established by
separate legislation, notably on the rights of minorities. This law' passed in
1993 associates the concept of individual rights with a collective approach,
expressed generally as the manifestation of the concept of the "personal
autonomy".

In fact the solution prescribed by Hungarian law only partially corresponds
to this idea of "personal autonomy": institutions securing it are indeed provided
for in the letter of the law, alongside and as it were above the normal institutions
of local self-government, the individual rights of persons belonging to minorities
and the collective rights pertaining to these minorities. It is the essential
ingredient in a coherent complex of instruments. LogicaIly, self-govemment,
present at various levels of socitey, tends to be linked with collective rights.
At the same time, as it will be explained below, it embodies the applied principle
of subsidiarity, Even so, in theory, self-government is also conceivable in
the framework of the organisation of public administration and not
necessarily in the human rights framework. Nor indeed is it alien to human
rights - the Hungarian law find landmarks in European practice, like the
ornbudsmen and Lapp assemblies of the Scandinavian countries or certain
Slovenian institutions. At the same time, Hungarian law is consistent with the
undertakings made in international law: the European Charter for Regional or
Minority Languages, the Framework-convention for the Protection of National
Minorities in Europe and bilateral treaties-which are furthermore based
on the individual as weil as the collective approach to the protection of
minorities, and establish bilatcral supervision machinery" are the frame of
reference, supplcmenting the other stipulations of international law.

6 Aniele 3218 (2): "The parliamentary ornbudsrnan for the rights of national and
cthnic minoriues shall have the duty to examine or have examined any irregularities
brought to his attention in conneclion with the rights of national and ethnic minorities
and to initlate general or individual mcasures to remedy them."

[Note: He is elected by the partiament. ef. artlele 19 (3) of the Constitution.]
7 Hungary-Ukraine: Treaty on good-neighbourly relariens and foundalion of co-

operarion (6. 12. 1991), Declaration on principles of co-operation in the protection of the
rights of national minorities (31. 5. 1991) and Protocol thereto (31. 5. 1991). Hungary-
Slovenia: Treaty on good neighbourly relations (1. 12. 1992) and Convenlion on the special
rights of the Slovenian minority living in Hungary and of the Hungarian rninority living in
Slevenia (6. II. 1992): Hungary-Croatia: Convention on the rights of the Croatian
minority living in Hungary and of the Hungarian minority living in Croatia (5. 4. 1995):
Hungary-Slovakia: Tréaty on the good neighbourly relatíens and the co-operalion (19. 3.
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Self-government in terms of "personal autonorny' thus find its technical
justification in the geographica! and numerical patterns of minorities in Hungary.'
Its legal justificadon is inferred from the aforementioned stipulations of the
Constitution and to some extent from the law on local authorities:" its
poiiticai justification stems from the will of the minorities concerned-
which conducted the negotiations as a united front: the government had as its
associate and talking-partner and ad hoc representative body made up of
delegations of the interest'O-and the meeting of minds between the
government and the parliament. (This is also expressed the virtual
unanimity with which the law was passed.) The long drafting procedure, in
which the commencement and the first draft date back to 1989-1990" also
testifies to the fact that the minorities reg ard ed the proposals founded on
traditional freedom of association 12 as inadequate.

1995); Hungary-Rumania: Treaty on understanding, good neighbourly relations and co-
operation (16. 9. 1996)

• Hungary and her minorities:
aj results of the census of /980. /990 aceording to the reply to the question

about "nationality": Germans:II,310 (1980); 30.824 (1990); Slovaks: 9.101 (1980);
10,459 (1990); Croatians, Slovenians or Serbians: 18,431 (1980); Croatians: 13.570
(1990); Serbians 2,905 (1990); Slovenians or other: 1.930 (1990); Rurnanians: 8.874
(1980); 10.740 (1990); Gipsies (Roma): 142,683 (1990).

bJ results of the census of 1980.1990 aceording to the reply to the question about
"mother tongue": Germans: 31,231 (1980); 37,511(1990); Slovaks: 16.054 (1980);
12.745 (1990); Croatians, Slovenians or Serbians: 27,052 (1980); Croatians: 17.757
(1990); Serbians: 2,593 (1990); Slovenians or other: 2.627 (1990); Rumanians: 10.141
(1980); 8.730(1990); Gipsies (Roma): 48.072 (1990).

ej governmental approximation [ollowing cer/ain empírícal researches ill 506
Iocaiities, aceording 10 the Hooz-method: Germansi min. 95,000; Slovaks: min. 50.000;
Croatians, Slovenians et Serbians: min. 38.000; Rumanians: min. 10.000; Gipsies:
400-600.000 (global estimation, without empirical researches).

d) estimations of organitations of minorities: Croatians: 80-90.000; Serbians: 5.000;
Slovenians: 5,000; Rumanians: 25,000; Germans: 200-220.000; Slovaks: 110.000; Poles:
10.000; Bulgarians: 3.000; Greeks: 2,500-3.000; Armenians: 1,500; Ukrainians: 451;
Ruthenians (Ruthéno-ukrainiens): 1.000; Gipsies (Roma): 600-800.000 ou 1.000.000.

'Law n° LXV (1990) on local authoritres and law n° LXIV on the election of
local representatives for local authoriries and of mayors.

10 This body was working under the title of "round table of minoritie s".
"It was elaborated by the Secretariat for Minorities. directcd by the deputy

minister Csaba Tabajdi. The basic approach was elaborated by Mr.Gáspár Bíró.
12 Such a proposal was drafted by the Ministry of Justice as an eventual alternative 10

the home rule principle. proposed by the Secretarint for Mínorities (se c footnore n° IO).
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Under the terms of the law, a national or ethnic minority is a community
(Volksgruppe) in a numerical mlnonty by comparision with the other in-
habitants of the state, which has resided in the territory of the Republic of
Hungary for at least a century, and whose members-who are Hungarian
citizens-differ from other population components in language, culture and
tradition. Aceording to this definition, evidently inspired by Mr Capotorti, the
following communities are assumed to be traditionally settled in Hungary:
Germans, Arrnenians, Bulgarians, Croates, Greeks, Poles, Romanians, Ruthenians,
Serbs, Slovaks, Slovenes, Gypsies. Minorities as communities are entitled to
establish their own forms of social organisation and autonomy at local and
national level. The Parliament has elected an ombudsman to supervise and
further the effective exercise of the rights of national or ethnic minorities.

Minorities as conununities are entitled to establish their own forms of social
organization and autonomy at local and national level. The Parliament has
clected an ombudsman to supervise and further the effective exercise of
the rights of national or ethnic minorities. The ombudsman's missions was
important: mainly certain mernbers of the Roma community asked for his
fact finding and good offices in conflict-settlement.

The law recognises the creation and operation of minorities' self-govern-
ment in the sense of cultural autonomy, as the rnost important requirement
r;;;:-;:;:;inorities to assert their rights. It thus enables minorities in the
municipalities, the towns and the districts of the capital to establish their
own municipal councils or to bring into being, whether directly or indirectly,
sclf-governrnent bodies with a local or a national rernit.Í ' Where the minority
is unable to forrn a local minority council, its interest are represented by a
local ombudsman (speaker).

Why was such an intricate and highly complex arrangement chosen?
Thefour "manifestations" of the autonorny, namely mumclpal self-government.

l' A municipal council may dectarc itsclf a rninority council if 50%+ I of its repre-
sentarives have been electcd as candidates in respect of a national or ethnic minority.
Whcre at least 30% of the mcmbers of a local assembly have been elected as candidates
is rcspect of the sarne minority, these may form a local minority council consisting of at
kast 3 members. (If the population is below 1300. this body is constituted by 3 delegates.
There are 5 in a municipality with a population of over 1300. In towns, there are 7 and
9 in towns which are county capitals and in districts of the national capiral.) It is also
possible to dect local self-government bodies directly by special local initiative.
Elcctions of this kind were he ld on II December 1994 in conjunction with the
municipal elections and were also held additionally at the end of 1995 by the decision
of the governmcnt.
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local self-government, the institution of the local ombudsman and the
national self-governrnent, differ in purpose.

Municipal self-governme'!.f. (Umunicipal minority council" in the law) is
in fuct an other title of a local self-government in the European sense of the
word. This can be practised in municipalities, where most of the electorate
belongs to a minority. The geographicaI distribution of minorities is however
such that some would be incapable of forming a local self-government body
since generally speaking this would presuppose that the bulk of the local
electorate belongs to a national minority present only in some municipalities
even in the case of the more numerous minorities. Local minority self-govern-
ment ("local minority council" in the law), however, caters for sltuations
;e the linguistic minority constitutes a minority even in the locality;
apparently this type of institution could become far more widespread. The law
contains generally identical competences, regulated in the same paragraphs
for both hypotheses."

14 § 26: (l) Municipal minority councils and local minority councils may, in matters
affecting the situation of minorities, refer to the he ad of appropriate administration in
order to: a) request information; b) submit proposals; c) request the application of
certain measures; d) object to any practice or decision relating to the operarion of
institutions and violating minority rights. with a view to the modification or withdrawal
of the deci sion in question.

(2) The head of the administration, in the cases defined in (1) above. must make a
substantive reply to the appeal within 30 days.

(3) If the head of the administration appealed to does not have compctcnce or
authority with respect to the subjects of the appeal, he shall rcfer the appeal within :l
days to a competent body.

§ 27: Within their own sphere of competence and within the limits of the provisions
made by the municipal council, the local minority council shall determine: a) it s
organisation al and operational structure and its rules of procedure; b) its budget and
final accounts and the use of resources allocated by the local council; ej the use of
separate resources allocated to it from the resources of the municipal council in
accordance wi th the provisions of the present law; d) the name. emblems and honours
of minority council and the regulations on their conferment; e) the local holidays of
the minorities it represents; f) in accordance with the regulations pertaining theretc.
the list of its protected monuments, commemorative sites and the local rules for their
protection.

(2) On the initiative of the minority council, the representative body forming the
municipal council shall determine the resources and assets which it is required to
provide for the use of the minority council, itemising the movable and imrnovable
assets and the financial resources. so that the minority council may discharge the
functions defined by law.
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The local ombudsmanl5 (speaker) is a special institution which operates
when, des pite the rules advocating positive discrimination, it has not been
possible to elect even a local minority council.

(3) Within its sphere of competence, the minority council may found and operate as
far as its resources permit institutions in the following areas in particular: a) local public
education; b) local press and electronic media; c) maintenance of traditions; d) culture.

(4) Within the framework and limits assigned to it, the minority council may: a)
found and operate enterprises or other economic concerns; b) organise competitions;
c) establish scholarships.

(5) If a decision by the municipal council is required in order to enable the
minority council to exercise its rights, the representative body shall place on the
agenda of íts next meeting the minority council' s request for the necessary deci sion.
Where the deci sion is in the remit of another seIf-government body, the latter shall
take a deci sion within 30 days following the sub rniss ion of the request.

§ 28: The mayors office, appointed by the municipal council, is required to
render assistance in the proceedings of the local minority councils in accordance with
its rules of procedure.

§ 29: (1) For the purpose of enacting local by-laws on local public education,
local media. maintenance of traditions and local culture and use of the language
associated with the minority population's status as a minority, the representative
body of the municipal council shall obtain the consent of the local minority council
rcprescnring the minority population.

(2) The consent of the local rninority council is required for the appointment of
hcads of minority educauonal institutions and for decisions concerning the training
of members of minorities. In the absence of a minority council, an opinion shall be
givcn by the ombudsmun for the minority or, in his absence, by the local association
of the minority.

(}) Whichever authority holds the right of approval and the right of inspection
shnl l notify it s decision within 30 days after rcceiving the request or being apprised
of its content. Thereafter. these rights shall be forfeited.

§ 30: (1) Municipal and local minority councils may mairitain relations with any other
minority organisation or association and conclude co-operarion agreements with

ihcm.
(2) Minority organisations, institutions and associations may enter state competitions

conchlctcd in the fields of culture. education and science on equal terms with
minority self-governmcnt bodies.

* 46: (1) Municipal councils and local minority self-government bodies shall
assist in assessing necds in rcspect of minority education and its organisation. ( ... )

§ 47: Local minority self-government bodies may not take over from another
body the control of educational establishments unless the standard of education
hitherto achieved can be maintained. The extent of state support to these
cstablishments cannot be redueed after the transfer of responsibility.

"§ 40: ( ... ) the local minority ombudsman is authorised. a) inasmuch as he is not
a inember of the local couneil's representative body. to be present in an advisory
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_ National self-governmentl6 (the "national minority council" in the law)
is an elected body whose eIectors are persons working in the lower self-

capacity at its meetings and those of all its committees, including elosed sessions,
dealing with questions conceming a minority; b) to propo se to the mayor and to the
committee chairman during council or committee meetings that a debate be he ld on
any issue affecting the situation of minorities which comes within the remit of the
council or committee; c) to initiate a review by the representative body of any decision by
its committee concerning the situation of minorities; d) during meetings of the
representative body or of its committee, to request information from the mayor, the clerk
or the committee chairman on local governrnent business of concern to minorities; e)
to request from the mayor or the clerk such information and administrative co-operation
as is necessary for the discharge of his duties; f) to request action by the mayor, the
clerk or any official holding the appropriate responsibilities in matters affecting the
minority as such; g) to propo se that the representative body, in matters affecting a
minority, tum to a state authority ( ... )

(2) Pursuant to the initiatives provided for in sub-section 1, paragraph (b), the
mayor or the committee chairman shall submit the ombudsman's propo sal to the next
session of the representative body or the committee, which shall decide whether to place
the issue on the agenda and what preparatory steps will be taken for its discussion.

(3) If the ombudsman requests information from the mayor, the clerk or the committee,
a subst anti ve reply must be furnished either during the session or in writing wilhin 15
days thereafter.

(4) On the ombudsman's request, his statement shall be included in the minutes
of the session or-if submitted in writing-appended thereto.

(5) Discussion of the issue which affects the situation of minorities and has been
placed on the agenda following an initiative as provided in sub-section 1, paragraph
(b) and in accordance wi th the provisions of sub-section 2, cannot be postponed or
removed from the agen da except at the ombudsman's request.

(6) Before issuing any decree determining the rights and obligations of a minority,
or before taking measures which generally influence the situation of minorities, the
municipal council shall consult the ombudsman.

16 § 37: The national minority councils, under the arrangements and within the limits
established by law, shall decide independently on: a) seat. organisation and operation;
b) budget. final account and properry inventory; c) elements constituting its entire
property; d) names and emblems; e) national holidays of the minorities which they
represent; f) honours and conditions and rules for their conferment; g) principles and
procedures for use of radio and television frequeneies at their disposal; i) release
press statements; j) foundation of institutions. their organisation and rules of procedure.
upkeep and operation; k) foundation and operátion of theatres: 1) foundation and
upkeep of museum or public collections constituted by collectors throughout the
country; ol) constitution of libraries for minorities; n) establishment and operarion of
an arts or science institute or a publishing company; o) maintenance of secondary and
higher education establishments under national authority; p) provision and operation
of a legal aid service; ( .... ) r) discharge of other duties assigned to thern by law.
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government bodies. Certain minorities may unable to avai! themselves of
other forms of self-government than this national-level one, far want of a
sound local basis. In this case, the election is vested in the hand of special
caucus, composed of electoral representatives designated for this purpose
by the scattered communities.

The powers ves ted in the different forms of self-government are fairly
similar and essentially concem the fulfilment of minorities' educational, cultural
and traditional needs. This is where the two classic expressions of autonomy
are apparent: either true self-govemrnent or a co-decisional competence, implying
a de facto veto right. In other areas, the right to consult the local or state
govemmental administration and the right to present them with initiatives
(right of petit ion) are secured. The quality of the right of initiative is enhanced
by the obligation of reply which is imposed on the body adressed.

Despite the complexity of the provisions, there is no duplication at local
level because the three modialities described above are alternative institutions
whose actuation essentially depends on two factors: firstly the specifics of
the geographical distribution of linguistic minorities and secondly their
politicai activism.

It was therefore expedient for the law to offer an array of instruments
presenting a certain logical coherence and applying to the various minorities
concerned while taking account of wide numerical differences. Subsidiarity,
i.e. the devolution of powers, chiefly conceming matters of identity, education,
school ing, culture and including the relevant budget, (alimented essentially

§ 38: (1) The national council a) expresses its opinion on draft laws affecting the
minorities it represents as such, including decrees by the general assemblies of counties
and the capital. b) may request information from administrative bodies on matters concerning
groups of minorities they reprcsent. submit proposals to them, and call for measures
to be taken in matters within their cornpetence; c) co-operates with the relevant state
bodies in the professional supervision of primary, secondary and higher education for the
minorities it represents. ( ... )

(3) For the purposes of legislation on the maintenance of historicai settlements,
the consent of the national minority council-and the local minority self-government
bodies in the case of legislation concerning them-is mandatory.

If there is no local minority council. it is the spokesperson, or failing that, the
local minority association, which gives its consent.

(4) With the exception of higher education. the national council has the right of
approval as regards preparalion of the general syllabus for the education of minorities.

§ 39: Wirhin its sphere of activity, the national council may organise cornpetitions
or establish scholarships.

215



216 PÉTER KOVÁCS

from the Fund for National or Ethnic Minorities but the Parliamentl7 also
contribute to special programs) at every level where self-govemment operates.
Electoral legitimacy bolsters the responsibility of the representatives of
minorities and at the same time, confers the of choosing between the various
forms of organisation upon those directIy concerned. In this way, it is also
hoped to guard against government patron age (clientelism).

The combined municipal and minority elections in 1994 and the minority
elections in 1995 yielded the following results:

The minorities and the self-zovernrnent bodies
I

Local minoritv Minoritv Local minoritv
self-zov't víllase self-gov't

(renamed as municioal
Directlv Indirectlv minoritv self-zovt)

elected elected Election Election
IlDec 1994 IlDec 1994 IlDec 1994 19Nov Total

1995

Bulgarian 2 2 4

Roma 415 1 61 477

Greek 2 4 6

Croat 35 1 15 6 57

Polish 2 5 7

German 98 7 19 38 162
Annenian 9 7 16

Romanian 9 1 1 11

Ruthenian 1 1

Serb 19 19

Slovak 28 4 6 13 51

Slovene 2 3 1 6

Total 622 12 45 138 817

17 The Parliament authorized the Comminee for Human and Minority Rights and
Religious Affairs to pass the decision about the budgetary contribution to special
programs.
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What are the experiences of the seven year existence of this instrumental
complex? The appreciation is globally positive. The following problerns
emerged during the praetice: the very complicated way of the elections was
criticized, but the greatest problem is the modesty of bud2et and the difficulty

1iow to secure properly the control of the State Audit Office concerning
die use ot the state-suDsiltles. 1here IS another (but for the time being only
theoretical) problem: how to treat the eventual bad financial exercise in
order to avoid "bankruptcy". The harmonization of the co-decisional com-
petences should also be improved. It is interesting to see the two differen\
main profils of the activities: the self-governments of the gipsy (Rom)
community want to deat much more or essentially with social problems,
establishment of special schools of special curricula, axed on the effective
social rehabilitation, equality of chances etc. The government prepared a
medium-term plan aiming to improve the Romas' position in the labour
market with educational programs as weil as with certain initiatives to
help them to establish small agricultural and industrial enterprises. At the
same time, the class ic linguistic minorities (Germans, Slovaks, Croatians,
Romanians, Serbes etc.) are concentrating on linguistic educational and
cultural rnaners, institutions etc.


